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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 




lis application has been examined 



lesponslve to communication filed on U-fjil-l^ ^ 



This action is made final. 



Xlhortened statutory period for response to this acUon is set to e^^^ '^^^j^^^—-^ 

Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHKIENT(S) ARE PART OF THIS ACTION: 

1. □ Notice of References Cited by Examiner. PTC>^92. 2. □ Notice of Draftsman's Patent Dra^ng Revfew PTa948. 

3. □ NoticeofArtCitedbyApplicant.PTO.1449. 4. □ Notice of Informal Patent Application. PTa 152. 

5. □ tnfomiation on How to Effect Drawing Changes. PTO-1474.- 6. U 



Part II SUQUCilARY OF ACTION 
1. ^^laims " 



are pending in the applk^ation. 



Of the above, claims 

2. n Claims 

3. 0 Claims 
4^^Ciaims 
5. Q Claims 



_ are vrithdrawn from consideration. 

have been caricelled. 

are allowed. 

are rejected. 

are objected to. 



6. n Claims. 



_ are subject to restriction or election requirement. 



7. □ This application has been filed with infomial drawings under 37 C.F.R. 1 .85 which are acceptable tor examination purposes. 

8. IZl Formal drawings are required in response to this Office action. 

9. □ The corrected or substitute drawings have been received on . 



Under 37 C.F.R. 1 .84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review. PTO-948). 

. has (have) been □ approved by the 



10. □ The proposed additional or substitute sheet(s) of drawings, filed on 
examiner; □ disapproved by the examiner (see explanation). 



. n The proposed drawing correction, filed . 



^ has been □ approved; □ disapproved (see explanation). 



12. □ Ac^owledgement is made of the daim for priority under 35 U.S.C. 1 19. The certified copy has □ been received □ not been received 

□ been filed in parent application, serial no. _ ; tiled on , • 

13. □ Since this application apppears to be in condition for allowance except for fomial matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1 935 CD. 11 ; 453 O.G. 21 3. 

14. □ Other 
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Claims 36-97 should be pending in this application. However, the amendment adding 
claims 89-91 is missing from the examiner's file. Claims 36, 39-44, 47, 57, 59 and 60 are 
considered, in keeping with applicant's election, below. 

Claims 36, 39-44, 47, 57, 59 and 60 are rejected under 35 U.S.C. 1 12, first paragraph, 
because the specification, while being enabling for F(ab')2 fragments, does not reasonably 
provide enablement for other masking agents. The specification does not enable any person 
skilled in the art to which it pertains, or with which it is most neariy connected, to make and use 
the invention commensurate in scope with these claims. The specification clearly fails to teach a 
transplantable composition for use in humans comprising a cell or tissue of a type normally 
bearing a surface antigen that causes an immune response against the cell or tissue in a human 
recipient wherein the antigen is modified, masked, or has been partially or wholly eliminated to 
decrease said immune response, such that upon introduction of the composition into a human, 
lysis of said cell or tissue is prevented commensurate in scope with that which is claimed. That 
is, the specification merely offers, as examples, a couple of F(ab')2 fragments as masking 
agents. Again, no other masking agent such as an intact antibody, receptor, ligand, etc. has 
been exemplified in the specification. However, the claims clearly encompass such agents while 
lacking enablement for such breadth. The claims should be properly limited to that which is 
taught in the specification. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Laurie Scheiner, whose telephone number is (703) 308-1 122. Any inquiry 
of a general nature or relating to the status of this application should be directed to the Group 
1600 receptionist whose telephone number is (703) 308-0196. 
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Correspondence related to this application may be submitted to Group 1600 by facsimile 
transmission. The faxing of such papers must conform with the notice published in the Official 
Gazette, 1096 OG 30 (November 15, 1989). Official communications should be directed toward 
one of the following Group 1600 fax numbers: (703) 308-4242 or (703) 305-3014. Infonnal 
communications may be submitted directly to the Examiner through the following fax number: 
(703) 308-4426. Applicants are encouraged to notify the Examiner prior to the submission of 
such documents to facilitate their expeditious processing and entry. 




Laurie Scheiner/LAS 
September 7, 2000 




LAURIE SCHEINER 



